Message

From: William Bider [KDHE] [William.Bider@ks.gov]

Sent: 8/29/2018 1:43:03 PM

To: Smith, John [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=f8ca6bal95244bc38b6e649f46632dff-SMITH, JOHN]

Subject: RE: Came across this statement by US Senators on WINN Act

Thanks John. | believe this clearly describes the legislative intent of these Senators to give states authority to administer
state permitting programs that offer certain flexibilities based upon site-specific conditions (see my highlight).
That is exactly what Kansas is requesting. Can you share this with Jim Gulliford?

Bill Bider
Director
Bureau of Waste Management

From: Smith, John [mailto:Smith.John@epa.gov]

Sent: Tuesday, August 28, 2018 6:02 PM

To: William Bider [KDHE] <William.Bider@ks.gov>

Subject: Came across this statement by US Senators on WINN Act

EXTERNAL: This email originated from outside of the organization. Do not click any links or open any
attachments unless you trust the sender and know the content is safe.

hitos:/fwww epw senste govipublic/index cfm/nress-releases-republican P ID=60RFOEFD-DABC 4D LG-82F7-
FAALDRZTIINE

nhofe, Capito, Manchin, Hoeven Praise
Inclusion of Coal Ash Provision in Bicameral
ipartisan WIIN Deal

December 5, 2016

WASHINGTON - U5 Sen. I Inhofe (R-Okda ), charrman of the Senate Environment and Pubhic Works (EPW)
Commuttes, and Sens. Shelley Moore Captio (R-W Va ), Joe Manchin (3-W . Va} and John Hoeven (R-

Mo, prased the ipartisan deal wath the House of Representatives o mnclude authorizaton for permit programs for
the control of coal combustion residuals m the final Water Infrastructure Improvements for the Nation Act
ammounced today. The provision makes several improveanents to the coal combustion residuals section that was
mchuded i the version passed by the Sengte on September 13 1o better protect the nights of states that want to
operate perot programs and to provide more certainty for the regulated community
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“We'lre pleased that the Beal WHN package builds off the Senste pavsed provision and provides the antherity
that states have been seeking fo regulate coal ash through authorized state permit programs,” the senators said.
“This new permitting avthority fives the moain problems with the vecent coal ash regulation issued by the
Envirpnmental Profection Agency, by remaving citizen suits as the sole means of enforcement and allowing
siates to tailor permil requivements on g case-byv-case hasis, We're happy that we were able to work with sur
colfleagues in the House and Senate on a bipartizan basis to get this imporiant legislation acvess the finish
line.”

Backeround

The Havironmental Protection Agency (EPA) 1ssued a final rule on Dec, 19, 2014, to regulate the management and
dispossl of coal combustion residuals from utibttes as g nonhazardous waste under Subtitle D of the Resource
Conservation and Recovery Act (RURAG Because of the hited authonty under RURA Subtitle I3 the
requirements of the EPA rule apply directly to tactlines and are enforceable only by aitizen swts, not through state or
federal perat programs. This legisianon amends RURA to authonze State permit programs, sulject to HPA
approval and oversight, 10 regulate coal combustion residual units based on the technical standards i EPA s ride or
state-specific standards that are at least as protective as those in the HEPA rule.

The changes i this legislation from the version passed by the Senate m September mclude:

»  Extending the time period for when EPA must review authonzed state programs from 5 vears to 12 vears;

«  Fxtending the deadhine by when HPA must approve a state’s programs from 90 days o 180 days to
aceommodate public notice and comment on a state’s apphication for program approval;

«  Changing the authorty of states o request EPA review of another state’s program;

» Mandanng EPA to operate backstop permit programs (n states that are not auwthorized, subject 1o the
availability of appropriations.

This bipartisan, bicameral legislation was developed with tnput from states, the regulated community, environmental
groups, and EPA.

John J. Smith, Deputy Director

Air & Waste Management Division
EPA Region 7

Desk 913-551-7845

Cell 913-645-4672
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